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Subject: Detention - right to counsel - search - ss. 8 and 10(b) of Charter

Summary: Appellant was arrested at a train terminal after RCMP dog sniffed
a narcotic in his backpack and after he was questioned by police.
Appellant was informed of  his right to counsel after the arrest. 
Before he was able to phone counsel, a search of his backpack
located cocaine. Trial judge convicted him of possession for
purpose of trafficking. Trial judge held there was no Charter
breach in the arrest and search, and he was not detained before the
arrest.

Issue: Was the appellant detained - triggering his right to counsel - before
the arrest?  Did the search violate ss. 8 and 10(b) of the Charter?

Result: Trial judge made no appealable error in his ruling that  appellant
was not detained before his arrest.  The search did not violate ss. 8
or 10(b).  Appeal was dismissed.
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