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I neffective assistance of counsel; sentence appeal

Appeal of both conviction and sentence in relation to a charge
of break and entry with intent (s. 348(1)(a) Criminal Code of
Canada, R.S.C. 1985, c. C-46)

The appellant was found in adwelling house. The defence at
trial was that he was not the perpetrator. Pre-trial eyewitness
identification was weak. The accused did not testified. He was
convicted on dock identification and circumstantial evidence.
He complains of ineffective assistance of counsel in, inter alia,
advising him not to testify and of excessive sentence.

Is complaint of ineffective assistance made out? |Is sentence
excessive?

Applying the reasonableness standard, ineffective assistance
claim not made out. Three year sentence after credit for time
served not excessive for this mature, repeat offender.
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