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Reasons for judgment:

[1] This is an appeal from a decision of Scanlan, J. which is now reported at
(2003), 214 N.S.R. (2d) 306.  The facts are fully set out in the decision and need
not be repeated here.  

[2] Only one issue is raised on appeal and therefore it is not necessary for us to
comment on any other aspects of the decision.  That single issue is whether the
mortgagor retained an exigible interest in land at the time Pier 99 registered its
Certificate of Judgment.  

[3] Scanlan J. held, primarily on the basis of Pew v. Zinck , [1953] 1 S.C.R. 285
that where, as here, the Certificate of Judgment was registered after both the order
of foreclosure, sale and possession in the form employed here, and the Sheriff’s
Sale and where the buyer at the Sheriff’s sale subsequently completed the purchase
according to the terms of the sale, there was no exigible interest in land remaining
in the mortgagor at the time of registration of the Certificate of Judgment.  In spite
of Mr. Parish’s very able arguments, we agree with this conclusion and,
accordingly, dismiss the appeal with costs fixed at $1,000.00 inclusive of
disbursements.

Cromwell, J.A.
Concurred in:

Roscoe, J.A.
Hamilton, J.A.


