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Summary: Supreme Court Family Division issued protection orders for
children under the Children and Family Services Act.  Parents
appealed saying that the evidence (drinking and abusive
behaviour) was outdated.

Issue: Did the trial judge make his assessment “as of the date of the
protection hearing” under s. 40(4)?

Result: The trial judge’s decision was based on a pattern of behaviour by
the father, the father’s ongoing alcoholism and an attitude of
acceptance by the mother which continued in her testimony at the
hearing. The trial judge made his finding as of the date of the
hearing. The appeal was dismissed.
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