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Subject:  Criminal law - expert evidence - exclusion of evidence under s. 24(2)
of Charter - substitution of conviction by appeal court

Summary: Trial judge had ruled that expert evidence needed to establish
reliability of blood alcohol analyzer and acquitted. Summary
Conviction Appeal Court reversed and substituted a conviction.

| ssue: I's expert evidence needed to establish reliability of the instrument?
Should hospital evidence have been excluded under s. 24(2) of the
Charter? Should Appeal Court substitute a conviction for an
acquittal, or order anew trial?

Result: Expert evidence not legally required to establish the reliability of
the instrument. Hospital evidence not to be excluded under s. 24(2)
of Charter. Appeal court may substitute a conviction if the trial
court has made all the findings of fact needed for a conviction.

Thisinformation sheet does not form part of the court’sjudgment. Quotes
must be from the judgment, not this cover sheet. Thefull court judgment
consistsof 13 pages.




