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Summary: Mr. Wright’ s disability insurance was cut off when he reached
the point at which the relevant definition of disability required
that he be unable to perform any occupation for which he was
fit through education, training, experience or rehabilitation
which paid at least 80% of the current rate of pay of hisformer
position. He appealed, unsuccessfully, to amedical appeal
board set up under the terms of the plan and then sued in the
Supreme Court for continuing benefits. The Plan defended on
the basis that the claim was barred by issue estoppel and that it
failed on the merits. Thejudge found in Mr. Wright’s favour
and the Plan appealed.

| ssues: 1. Did the judge err in finding that Mr. Wright’s law suit
was not barred by issue estoppel ?
2. If so, did the judge err in exercising his discretion to
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disallow the issue estoppel defence?
3. Did the judge err in finding that Mr. Wright was disabled
within the meaning of the Plan?

Result: Appeal dismissed. While the Plan had established all the
requirements for the operation of issue estoppel, the judge did
not err in refusing as a matter of judicial discretion to give
effect to that defence. The judge did not err in finding that Mr.
Wright was disabled within the meaning of the Plan.
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