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Sexual assault. Diary. Motivetolie. Credibility. Proof beyond
a reasonable doubt. R. v. W.(D.), [1991] 1 SCR, R. v.
Beaudry, [2007] S.C.J. No. 5.

The appellant was convicted of sexualy assaulting his
stepdaughter. He asked that the verdict be overturned, saying the
trial judge misapprehended the evidence and erred in his
application of the doctrine of reasonable doubt.

Appeal dismissed. Thetria judgerecognized that credibility was
akey feature, but that deciding guilt was neither acontest between
the complainant’ s accusations and the appellant’s denials, nor a
matter of resolving which version he preferred. The trial judge
was alive to the strong submissions made by the defence that the
complainant had amotiveto lie, or that her diary entriesand what
had not been recorded was hardly consistent with her story that
she had been sexually assaulted by the appellant.

While the trial judge did not structure the dispositive portions of
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his oral decision using the three step processof R. v. W.(D.), his
reasons as awhole demonstrate that he understood and met those
requirements.

Criminal guilt was established after all of the evidence was
properly assessed with the requisite careful eye and intellectual
rigour.
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