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Subject: Application to vary child maintenance order

Summary: Mr.  Francis, who was in arrears under an order requiring him to
pay child maintenance, applied to vary an order which he had
applied to vary less than a year before.  He failed to make the
required financial disclosure and relied on a medical disability of
which he had given no prior notice.  Over the objection of counsel
for Ms.  Terry, the judge allowed the application to proceed and
reduced the child maintenance obligation to $1.00 per month.  Ms. 
Terry appealed.

Issue: Did the judge err in principle in allowing the application to vary to
proceed absent full disclosure?

Result: Appeal allowed.  The judge’s decision to allow the application to
proceed was procedurally unfair to Ms.  Terry and wrong in
principle.  Only in rare circumstances should a party applying to
reduce a child support obligation be heard absent that party making
full disclosure.  
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