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Action - Proceedings Against the Crown Act, R.S.N.S. 1989, c. 360

SUMMARY:

The appellants commenced two proceedings against the Attorney

General of Nova Scotia representing Her Majesty the Queen in Right
of the Province of Nova Scotia, The Lieutenant Governor and the
Minister of Natural Resources. Notice pursuant to the Proceedings
Against the Crown Act was not given and, on application on behalf of
these defendants, both proceedings were dismissed as nullities by the

Chambers judge.
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ISSUE: Was notice pursuant to the Proceedings Against the Crown Act
required in both proceedings?

RESULT: Appeal allowed in part. The appeal with respect to the proceeding
commenced by Originating Notice (Action) was moot. However, the
Chambers judge erred in finding notice under the Proceedings
Against the Crown Act was required in relation to the proceeding
commenced by Originating Notice (Application). This was not a
proceeding in which the estate of the Crown was directly affected or in
which a person claims against the Crown that land, goods or money of
the subject are in the possession of the Crown within the meaning of s.
4(a) of the statute.
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