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Criminal Law, Charter, detention

The appellant was a passenger in a motor vehicle that was stopped by
police for possible M otor Vehicle Act infractions. After he
guestioned why they were being stopped the police officer asked his
name and after some discussion about whether he had to give his
name, he did. Upon checking his name on CPIC the police officer
learned that the appellant was on a recognizance which included as a
term not to consume alcohol. He was found guilty in Provincial Court
of breaching the terms of a recognizance. The conviction was upheld
upon appeal to the summary conviction appeal court.

Whether the summary conviction appeal court judge erred in law in
upholding the decision of the trial judge that the appellant was not
detained and that therefore the appellant’ s rights under sections 9 and
10 of the Charter of Rightsand Freedoms were not violated.

The appeal was dismissed. The trial judge concluded that in the
circumstances of this case, there had been no direction or demand
given by the police officer and that the appellant was not under any
significant physical or psychological restraint and therefore not
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detained when he was asked to state his name. The decision of the
summary conviction appeal court judge discloses no error of law.
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