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Child and spousal support. Determination of income. Self-employed
earnings.

Therespondent is a self-employed fisherman who is the sole shar eholder
of alimited company set up to run hisbusiness of fishing. He also set up
afamily trust asa form of tax planning. The parties separated after a
fifteen year marriage and each one has custody of one of the two children
of themarriage. The Applicant request child and spousal support. The
parties entered into an interim consent order in December of 2008 for
the payment of child and spousal support. Therearearrearswith
respect to thisorder, the amount of which isdisputed. The Respondent
supplied both cor porate and per sonal income and expenses. Valuation
of assets, some which have been amortized ( depreciated) have been
considered.



Result:

The Court imputes the respondent’ sincome at $75,000 per annum and
discussed the prospective notice of determinations of annual income.
The Court considered Wilcox v. Show, 1999 NSCA 163 which dealt with
how to determine self-employed income. The applicant’sincome was
found to be $12,000 per annum. Child support was determined based on a
shared parenting scenario and set off income as outlined in Contino v.
Contino, 2005 S.C.C. 63. The applicant was entitled to spousal support
(economic dependency) and it was determined by using the spousal
support advisory guidelines. The set off amount of $583 a month was
ordered for child support and spousal support of $737 both payable to
the applicant

THISINFORMATION SHEET DOESNOT FORM PART OF THE COURT'S DECISION.
QUOTES MUST BE FROM THE DECISION, NOT THISLIBRARY SHEET.



