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Custody, access - change in circumstances

The Applicant father and mother of three young children both applied for
joint custody and primary care. There have been numerous orders in the
proceeding. Three Home Studies had been prepared. The Applicant father
obtained primary care in 2011 with the mother having unsupervised
specified access. Previously it had been supervised because of the transient
nature of the mother, use of drugs and a number of questionable
relationships. Evidence is now that she is doing well and stable. The
parents were described as presently being equal in ability and
environment. The last Home Study commented in error that the first two
Home Studies anticipated primary care to the mother if her lifestyle
improved and therefore recommended she have primary care.

The improvement of the mother’s lifestyle was not an unforseen change in



circumstances. The matter was dismissed, with the affirmation by the
Court that the children were content and happy with the present status quo
and it was in their best interests to remain in the primary care of their
father who should cooperate with the mother.
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