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Summary: Employment of seven employees was terminated on the ground they engaged in anillegal
work stoppage. An arbitrator found they had engaged in an illegal strike but he reduced the
penalty to six month suspensions. Union challenged thefinding of anillegal strike; employer
challenged the reduction in penalty.

| ssues: Of course, standard of review wasinissue. Also, findings of fact were put inissue. Further,
the arbitrator had either rejected or failed to deal with the employer’s argument that the
collective agreement had been amended to makeillegal strikesmajor offencesattracting aspecif
penalty, termination of employment, in respect of whichthereisno discretionto reduce penalty.

Result: On questions of fact, deference is owed at the highest standard. On points of law within the

arbitrator’ s expertise reasonableness was the standard. The findings should not be interfered
with. On the points of law concerning amendment and discretion, the arbitrator reasonably
reached the conclusion that the specific penalty of termination could not be applied unless
members were given notice of either the alleged amendment or a new company policy.

THISINFORMATION SHEET DOESNOT FORM PART OF THE COURT'SDECISION.

QUOTESMUST BE FROM THE DECISION, NOT THISLIBRARY SHEET.



