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Small Claims Court Appeal; procedural fairness and the
requirements of natural justice

The Clamant had alleged negligence on the part of the
Appéellant/Defendant regarding the repair of the Claimant’s
boat. The Adjudicator allowed the Claimant to re-open his case
after the Defendant had closed his case. The Adjudicator
advised the Claimant that the Adjudicator required expert
evidence, otherwise the claim of negligence was unsupported.

Was there a breach of procedural fairness which amounted to a
denia of natural justice?

Appeal allowed and new hearing ordered before a different
Adjudicator. If the Adjudicator was going to alow the
Claimant to call additional evidence, he should have done so
before the Appellant/Defendant was called upon to call
evidence. Also, some comment on the advice given by the
Adjudicator and the effect of lack of transcript on the quality of
the Appellant’ s right of appeal.
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