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Stay of Proceedings

Accused was charged in January, 2005. Trial was set for April 2006. One
week beforetrial accused was given disclosure of police reports from
November 2005. Asaresult of these reports accused asked for third party
records of the complainant. Crown advised the accused that complainant
was consenting to release of these records. Tria adjourned to December
2006 for production of records. Nothing was done until shortly before the
start of the December trial. One week before second trial date records
were finally disclosed. The second trial had already been adjourned due
to the non-disclosure.

Were the accused’ srights under s.7 of the Charter infringed?

Stay granted. Crown breached an undertaking given by the accused to
produce the third party records. Crown never advised accused that he
should bring athird party records application due to Crown’sinability to
comply with undertaking given.
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