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Practice - Applications and Motions - Application for
Rectification of Articles of Association, Share Register and
other actions of the Company affecting prior year’s Income
Tax - Notice required



Summary:

Issue:

Result:

A company applied to rectify its Articles of Association,
Share Register and other actions of the Company
retroactively, which would reduce the income tax payable by
the company in prior years.

Should notice be given to Canada Revenue Agency or
Minister of National Revenue?

An order of a superior court retroactively rectifying actions of
a company binds all, including the Minister of National
Revenue, unless the order is appealed. Where an order is
sought which would affect the income tax payable in prior
years, notice should be given to the Minister of National
Revenue or Canada Revenue Agency of the application so
that the Agency or the Minister may make submissions to
the court.
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