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Issues: 1. Whether there has been an unjust enrichment of either party?
2. If there has been an unjust enrichment of one party, what is
the value of the compensation to the other party?
3. Whether post separation (disability) income should be
considered when spousal/partner support is calculated?
Summary: The parties were a common law couple for more than eighteen

years. The applicant sought one half of the assets accumulated
over the course of the parties’ relationship, including one half of
her partner’s pension(s).

The Court found a joint family venture, an unjust enrichment and
some compensation of the Applicant was ordered.

The Court, however, did not order an equal division of the assets.
The Court did not divide the Respondent’s Canada Pension,
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severance or RCMP pension. The Applicant received a share of
the Respondent’s RRSPs, ongoing spousal support and a one
half interest in the ‘matrimonial’ home.

The Court held that the increase in disability income coincidental
with and following separation should not be treated the same as
an increase in post separation income that can be traced to the

parties’ relationship. As a result, spousal support below the low
end of the spousal support guidelines was set.

A related proceeding in the General Division of the Supreme
Court was consolidated with the proceeding in the Family Division
of the Supreme Court. That proceeding is referenced as Hfx. No.
407388. ltis a claim by a small corporation, Sand, Surf & Sea
Limited and Mr. Moore as Plaintiffs against Ms. Darlington. The
claim is based on unjust enrichment and an alleged failure to
repay money purportedly advanced to her and Mr. Moore by the
corporation. The claim was dismissed.
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