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Subject: Costs
Summary: Following a five day Application the Applicants and

Respondents could not agree on costs. The Intervenor did not
seek costs and no costs were sought against the Intervenor.
The Applicants argued they were the successful party and
should be awarded costs ona lump sum basis.



The Respondents agreed the Applicants successfully defended
the Respondents claim but argued that since there were a
number of other issues that were decided in their favor, there
should be no costs award.

Issues: Should there be a costs award?

If so, on what basis should the costs award be made?

Result: Determined that since the Applicants were successfulin the
result of the overall case, they should receive costs. Ruled
costs should be awarded ona lump sum basis as Tariff A
found to have no application. Quantified the lump sum at
$100,000 and applied 60% of this figure resulting in an
overall costs award of $60,000 (inclusive of HST) plus
disbursements and expert fees.
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