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The plaintiff was employed by the Metropolitan Regional Housing
Authority and is a member of the International Union of Operating
Engineers. He claims he was discriminated against on the basis of
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race, colour and ancestry. He reported the offensive conduct to his
supervisor, met with the General Manager of the Authority, filed a
grievance, made a complaint to the Human Rights Commission and
commenced action against the Authority, the Union and individual
members of the Union.

Does the court have jurisdiction to deal with the plaintiff's claim?

The court does not have jurisdiction to deal with the plaintiff's claim.
The essential characteristic of the claim is discrimination. The
Collective Agreement deals with discrimination and establishes a
grievance procedure, with the matter going to an Arbitrator if the
grievor is not satisfied with the result. The Human Rights Act also
establishes a process to deal with claims of discrimination. The
Collective Agreement and Human Rights processes met the test
established in Weber v. Ontario Hydro (1995), 125 D.L.R. (4th)
583 (S.C.C.) and therefore the court lacks jurisdiction to deal with
the claim.

Subsequent to hearing the application, the plaintiff's counsel
applied to introduce evidence that the Human Rights Commission
had discontinued the plaintiff's complaint. The application to
introduce new evidence was dismissed.

The application strike out the statement of claim is allowed.
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