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Summary: Plaintiff contracted with defendant. The President of the

plaintiff says he and the defendant’s representative, although
not agreeing on the squar e footage of the work to be
performed by the defendant, agreed it wasto beat a unit price
per squarefoot. Thedefendants, during or following the
performance of the work, wereto recalculate the square
footage. The defendant’s negotiator hassincedied. Their
estimator, who also attended the meeting with the President of
the plaintiff, denied the agreement wasfor a unit price. He
said it wasfor alump sum as appeared on the purchase order
issued by the plaintiff. Both partiesagreed that if there was
no “consensus ad idem” the compensation due the plaintiff
was to be calculated on a quantum meruit. The plaintiff
suggested that a reasonable remuneration would be the unit
price based on the plaintiff’s calculation of the squar e footage



| ssue:

Result:

of work. Thedefendant tendered its coststo perform the
work, which, together with a*“modest” allowance for profit
resulted in an amount equal to the lump sum figure being
advanced by the defendant.

In applying the doctrine of Quantum Meruit how is
“reasonable compensation” to be determined?

In determining “ reasonable compensation” there arefour
possibilities.

1. Act on the evidence of the coststo perform the work,
plus a reasonable allowance for profit;

2. Act on evidence asto what reasonable rates would be;

3. Consider aborted negotiationsasto price;

4 Consider the opinion of expertsasto areasonable sum.

Although acting on coststo perform, together with a
reasonable allowance for profit, may have the effect of
awarding one side their version of the amount contracted
between the parties, when that party’sversion of the contract
has not been accepted, this may be the only alter native when
the other side produces no evidence to enable the “reasonable
compensation” to be calculated by using one of the other
alternatives and when it does not “ seriously” challengethe
costs estimates tender ed.
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