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Wills - Ademption - Testator dying in fire that destroyed property -
Entitlement to Insurance proceeds.

The Testator devised his land and cottage to one of his children and her
husband. Hedied in afire that damaged the cottage. The parties agreed
the Fire and Explosion Investigator’ s Report, and his affidavit, could be
tendered without the necessity of histestifying. For reasons that appeared
unclear, he concluded the Testator died from “smoke inhalation” before
the cottage was “ substantially damaged”.

Was the devisee of the cottage and land entitled to the insurance proceeds
for the damage to the cottage, or were they to be part of the residuary
estate?

In view of the Fire and Explosion Investigator’ s Affidavit and Report, it



appeared the Testator died before there was any substantial damage to the
cottage. Consequently the cottage, with the land, passed to the personal
representative of the deceased, with the beneficial interest to the devisee.
Asthe “substantial damage” occurred after the “legal” and “beneficial
title” had passed, the insurance proceeds were likewise payable to the
personal representative to be held for the devisees of the cottage and land.
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