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In a certified class proceeding, the plaintiffs claimed damages
for the tort of intrusion upon seclusion, in respect of
unauthorized accessing of their medical records by an
employee of the defendant health authority. In discovery, the
defendant sought disclosure of the representative plaintiff’s
medical records. The plaintiff refused. The defendant
brought a motion for production.

Should the requested records be produced?

The defendant agued, inter alia, that disclosure of the
representative plamntiff’s medical records was necessary to
determine the elements of the tort. There had not been a
successfulclaim for intrusion upon seclusion in Nova Scotia.
However, the tort had been recognized implicitly in several
decisions, with elements that had been set out by the Ontario
courts. There was no apparent basis for requiring production



of an individual plamntiff’s medical records in determining the
existence or the elements of the tort in Nova Scotia. The
court held that the scope of production in a class action was
determined by the common issues.
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