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Production of Documents/Information. Settlement Privilege.

The Plaintiff was involved in a motor vehicle accident in January of 1998.
She suffered injuriesto her neck, shoulders and upper back asaresult of that
collision. She commenced an action in relation to that accident which was
settled out of court.

The Plaintiff was involved in a second motor vehicle accident in June of
2000. According to the Plaintiff’s discovery evidence, she re-injured her
neck, shoulders and upper back in that collision. On discovery (in relation
to the second accident) the Plaintiff was asked how much she received in
compensation as aresult of the January 1998 collision. On the advice of her
solicitor, the Plaintiff refused to answer the question.

The Defendants brought an application seeking (1) an Order requiring the
Plaintiff to disclosethe amount of compensation that shereceived inrelation
to the 1998 motor vehicle accident (2) abreakdown of the compensation that

-1-



-2

she received for each of head of damage for which she was compensated as
well as (3) copiesof any settlement documentation relating to the settlement
including any settlement agreement or release. The Plaintiff objected to the
production of thisinformation suggesting that it is protected from production
based on the doctrine of settlement privilege.

| ssue: |'s the documentati on/information sought producible?

Result: The Court concluded that regardless of whether the information sought
would prima facie be protected from production based on the doctrine of
settlement privilege—it isappropriate and necessary in the circumstances of
this case to grant the Order requested in order to avoid the possibility of
double or over-recovery of damages.
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