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Subject: Appeal of decision of Registrar of Bankruptcy in issuing a receiving order.

Summary: The Registrar issued a receiving order against LaHave Equipment Ltd., a
heavy equipment dealership in the forest industry, whose business had
suffered financial reversals in the downturn of the forestry industry and
with the loss of its dealership agreement in 2001.  The Registrar was
satisfied that the Bank who petitioned for the receiving order was an
unsecured creditor in excess of $1,000 had committed acts of bankruptcy
within the previous six months and was not entitled to a stay of the order
in light of pending litigation against the former dealer and supplier Case
Credit Ltd.

Issue: Appeal of Receiving Order

Result: The acceptance by the Registrar of the valuation of the real property asset
of LaHave by the petitioner, was not unreasonable in the circustance,



resulting in the Bank meeting the pre-conditions of s. 43(1) and (2) of the
Bankruptcy and Insolvency Act.  The refusal to grant a stay pursuant to s.
43(7), (10) and (11) because the litigation against Case was too
speculative and any advantage arising out of a stay too small, is also a
reasonable finding on the evidence and ought not to be interfered with on
appellate review.
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