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Subject: Section 178(1.1) - Student Loan

Summary: A debtor made and performed a consumer proposal.  She had
outstanding student loans which were not included in her
consumer  proposal.  She had ceased being a full or part-time
student more than ten years ago.

Issue: Whether a debtor who has performed a consumer proposal and
not made an assignment in bankruptcy nor been petitioned into
bankruptcy can seek relief under Section 178(1.1).

Result: Section 178(1.1) speaks only of a bankrupt, but Section 66.4(1)



says that other provisions of the Act will apply to consumer
proposals if applicable.  On that basis it was held that Section
178(1.1) applies to a consumer debtor.  She met the tests of
good faith and inability to pay and was granted relief.
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