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Summary: Colchester made an order under s. 346 of the Municipal Act requiring the owner
of a junk yard to remove all junk and not bring new junk to the yard.  The
operators rolled over their inventory of junk.  Colchester sought the aid of the
Court under s. 352(3) to remove the new junk.

Issues: Whether the discretion under s. 352(3) ought to be exercised?  Whether the
municipality has the power to regulate land use under s. 346?

Result: Colchester did not clearly notify the respondent of the prospective nature of the
dangerous and unsightly premises remedy sought before Committee of the Whole
and it failed to disabuse the operators of their understanding that rolling over the
inventory would be sufficient.  Discretion declined.  In any event, municipalities
do not have statutory authority to regulate land use through their powers
respecting dangerous or unsightly premises.  For the latter, municipalities must
objectively assess whether the premises are unsightly or dangerous for the kind of
use they are lawfully being put to: Chester v. Aloni, [1996] N.S.J. 107 (CA).
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