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Courts - Jurisdiction of Probate Court re claims pursuant
to s. 63 of the Probate Act, S.N.S. 2000, c. 31

Testator died November 11, 1976, having made a will
dated July 10, 1973. A Grant of Probate with Will
Annexed was granted on June 8, 2005. All of the
testator’ s estate was left to one of hissons. Another son
filed aclaim pursuant to s. 63 of the Probate Act, S.N.S.
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2000, c. 31. The claim wasfor a declaration the claimant
was owner of certain real property by reason of unjust
enrichment and/or guantum mer uit or a constructive trust,
or for damages on the basis of guantum meruit and/or
unjust enrichment. The claim appears to be based on
events occurring subsequent to the testator’ s death.

| ssue: Does the Probate Court have jurisdiction to deal with the
clam?
Result: The claim of Martin MacQuarrie is not a claim properly

brought pursuant to s. 63 of the Probate Act, S.N.S.
2000, c. 31. It doesnot effect or carry out the judicial
administration of the Estate of Daniel Angus
MacQuarrie. Itisaclaimto certain real property which
may involve persons other than the Estate. The claim
does not come within the jurisdiction of the Probate
Court; rather, it iswithin the jurisdiction of the Supreme
Couirt.
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