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Subjects: Civil Procedure Rule 18.14; use of discovery transcript
Life insurance; material misrepresentation or non-disclosure

Issues: 1. Whether plaintiff makes a defendant plaintiff’s witness by introducing
entire discovery transcript?
2. Whether insurer able to avoid life policy for material misrepresentation
or non-disclosure?
3. Whether agent liable to plaintiff or insurer?  

Summary: Coverage was denied because of false answers in application.  Plaintiff
also claimed against insurer’s agent, and insurer cross-claimed against
agent.  At trial, plaintiff tendered agent’s discovery transcript.  Agent then 
chose not to testify.  Both defendants argued uncontradicted evidence of
agent was binding on the court.



Result: 1. Case law and Rule 18.14(5) make it clear that, in Nova Scotia,
tendering an adverse party’s discovery transcript does not make the
adverse party a witness for the tendering party.
2. Agent was found to have signed insured’s name to application without
her authorization.  There was no credible evidence about disclosures she
made to agent.  Insured found liable.
3. Claim by plaintiff against agent dismissed.  Agent breached contract
with, and fiduciary obligations owed to, insurer. Liable for amounts to be
paid by insurer.
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