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Summary: The Queen Elizabeth Health Sciences Centre called a
tender to construct its ophthalmology unit.  Force
Construction submitted the lowest bid.  The Manager of
Construction Services for the Hospital had previous
experience with Force Construction having high unit
labour rates.  Force Construction had the highest unit
labour rates.  The Manager considered the practice of
submitting high unit labour rates should be discouraged. 
He assumed a contingency overun of 10% on the
project’s cost, labour comprising 50% of the cost and all
bidders using equivalent manhours.  He calculated Force
Construction’s bid exceeded the second lowest bid by
$1,187.00.  The tender was awarded to the second lowest
bidder.  Force Construction and Bell Electric
Incorporated, the electrical subcontractor on the Force
Construction bid, sued the Hospital

Issue: 1) Did the Hospital have a contract with Force Construction
and, if so, did the Hospital breach the contract?

2) If the Hospital breached its contract with Force
Construction, to what damages is Force Construction
entitled?

3) Did the Hospital owe a duty of care to Bell Electric and,
if so, did the Hospital breach the duty?

4) If the Hospital breached its duty of care to Bell Electric,
to what damages is Bell Electric entitled?

Result:  The Hospital did not treat Force Construction fairly and
equally, and therefore breached the contract it had with
Force Construction and damages were assessed.
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The Hospital did not owe a duty of care to Bell Electric
and its claim was dismissed.
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