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Case-by-Case” Privilege; Wigmore “criteria’; Wigmore “test”

Summary:  The Government lawyer assigned to the file presented for discovery. The witness
refused to answer a number of guestions claiming solicitor-client privilege.

| ssue: (1) When does solicitor-client privilege protect the disclosure of confidential
information?
(i) Have the Wigmore “criteria’ been established?

Result: The Court offered guidance to counsel to determine when solicitor-client privilege
isavailableto protect thedisclosure of confidential information. ThereforeWigmore
“criteria” must all be present in order to claim thisclassprivilege. Itisalso opento
a party to claim privilege on a case-by-case basis which requires that the policy
reasons for excluding otherwise relevant evidence be weighed. The so-called
Wigmore “test” must be applied in these instances.
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