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Family Law, Divorce Act, Child Support Guidelines,
Matrimonial Property Act; debts, loans and resulting
trusts, division of matrimonial property, retroactive and
ongoing child and spousal support

The parties separated in 2006. They signed an Interim
Separation Agreement in which the husband was to pay
child and spousal support. The wife was to find
employment, which she did for a short period of time, but
then decided to return to university to pursue a
professional career. During the marriage the wife's
mother purchased alot upon which the parties built a
home, including a“granny suite”’, aresidence for the



| ssue:

Result:

wife's mother, who also financially contributed to the
construction of the home.

Was there a debt owing to the wife's mother and, if not,
was she entitled to compensation arising from the
presumption of resulting trust?

Should income be imputed to the wife?

Should there be aretroactive award for child and spousal
support?

Thefinancia contribution of the wife's mother was a gift
to the wife. It did not constitute alegally enforceable
debt, nor create aresulting trust in her favour. The gift to
the wife was taken into consideration when the
matrimonial property was divided. Ongoing child and
spousal support was ordered, as was retroactive support.
No income was imputed to the wife.
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