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Practice - Determination of Costs

Summary: Force Construction Limited was awarded damages
against Queen Elizabeth II Health Sciences Centre
(Hospital) for breach of Contract A to treat Force fairly
in the tendering process.  The claim of Bell Electric
Incorporated, the electrical subcontractor named in the
Force Construction tender, was dismissed.

Issues: 1. Should HST be added to the amount awarded to Force
Construction for breach of Contract A in the tendering
process?

2. For what period should prejudgment interest be awarded?

3. What award of costs should be awarded to Force
Construction and the Hospital?

Result:  Contract A is not an agreement for the making of a
supply of property or a service, but rather a contract
giving rise to certain obligations as to how the parties are
to conduct themselves in the tendering process.  Contract
A, not being a supply of property or a service, HST is not
payable as a result of the breach of Contract A.

Under the circumstances of the case, prejudgment interest
shall be paid for a period of five years four months to
December 12, 2008, and from that date to judgment.

Costs were awarded to Force Construction and the
Hospital.
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