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By the Court:

[1] This matter was set down for trial for nine days commencing September 18,
2006. The Plaintiff, who represents both himself and the corporate defendant, had
advised the date assignment judge in December 2005 that he intended to call five
(5) witnesses and needed only four and one half days to present hiscase. | am
satisfied that it was on that basis that the date assignment judge agreed to set only
nine daysfor trial. | am also satisfied that, for the same reason, the Defendants

agreed to the dates.

[2] On September 5, 2006, | convened arecorded pre-trial telephone conference
with the parties to discuss the time allotment and other issues. By that time, it was
clear that the Plaintiff intended to call at least 30 witnesses and to introduce

voluminous documentary evidence.

[3] The Defendants agreed that the nine days allotted were not nearly sufficient
and asked that the matter be adjourned. | adjourned the telephone conference until
the following day to allow the Plaintiff to make further written representations. |
advised him that, unless he could satisfy me that there was a reasonabl e prospect of

concluding the matter in nine days, | would be adjourning the trial.
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[4] Later, on September 5, | did receive afurther 5+ page fax letter from the
Plaintiff. By thistime, the Plaintiff had reduced his witness list to 20 but he still
wanted to call 35 witnesses “in the event that time permits’. He wrote that he had
reduced hiswitness list “to accommodate the wishes of My Lord and opposing

counsal”.

[5] When | reconvened the telephone conference on September 6, | ordered that
the matter be adjourned without day and that the parties attend a date assignment
conference. | was satisfied that there was no realistic prospect of completing the
matter within the allotted nine days. | was satisfied that to allow the matter to
proceed would be unfair to the Defendants who would then be obliged to prepare
twice for tria -- once for the scheduled time and once for the inevitable adjourned
time. | accepted the Defendants’ submission that something close to 30 days

would be required for trial.

[6] | considered pressing ahead and doing thetrial in two different segments. In
the end | decided not to because | felt that the Plaintiff had knowingly

misrepresented the time required to the date assignment judge. | felt it would be
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inappropriate and unfair to allow the Plaintiff to “jump the que”’ as he had clearly
done.

Order accordingly.



