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Subject: The Powers of Attorney Act, substitution of a joint attorney “for cause” pursuant
to s. 5(e) in circumstance where one of the joint attorneys died.

Summary: A power of attorney appointing two attorneys to act which did not specify a right
of survivorship, failed upon the death of one of the attorneys.  The remaining
attorney came to the Court seeking that a new attorney be appointed to replace
the deceased attorney.

Result: The death of one attorney was “cause” and enabled the Court to appoint a
replacement attorney.  Discussion re the Nova Scotia Act and those of other
jurisdictions which specify that a surviving attorney can continue to act alone or
provide for replacement of the attorney upon death.
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