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Subject: Section 5(2) of the Controlled Drugs and Substances Act - whether
accused in possession of cocaine for the purpose of trafficking.

Summary: Upon executing a search warrant at the apartment rented by the accused
Sampson, the police found both accused together in the bedroom.  In conducting their
search, they then found a bulk amount of approximately 10 grams of cocaine hidden
in the lining of a jacket hanging in the bedroom closet.  They also found in the closet
digital scales and small quantities of other illicit drugs. In searching the bathroom, the
police found another set of digital scales with cocaine residue on it along with
packaging materials, namely, tinfoil and plastic bags. The police did not find any cash,
scoresheets, or packaged product.  Both were charged with possession of cocaine for
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the purpose of trafficking.  Neither accused testified at trial.

Issue: The main issue for determination was whether the two accused, or either one
of them, was in possession of the cocaine found in the lining of the jacket.  

Held: Notwithstanding that the jacket in which the cocaine was found appeared to be
a ladies jacket and did not fit the accused Sampson, the court was satisfied beyond a
reasonable doubt, based on the other physical evidence found and its rejection of the
testimony of the only defence witness called, that the accused Sampson was in
constructive possession of the cocaine.

Being further satisfied beyond a reasonable doubt that the accused Sampson knew that
the substance was cocaine and that he was in possession of it for the purpose of
trafficking, he was convicted of the offence as charged.  

The Crown was unable to prove beyond a reasonable doubt, however, that the co-
accused Anderson was in possession of the cocaine, either under the doctrine of
constructive possession or joint possession.  There was no evidence whatsoever that
the jacket belonged to her or that she also resided in the apartment.  The only
established link between the accused Anderson and the cocaine was her mere presence
in the apartment at the time the search warrant was executed.  She was therefore
acquitted of the offence charged.
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