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Oral Decision:
Subject: Small Claims Court; jurisdiction to reconsider default judgment;
breach of natural justice.
Summary: Adjudicator did not reconsider a decision where there was a

hearing but no defence was filed and no defendant appeared.

Issues: Is it a breach of natural justice to have no power to reconsider in
such a case when there is such power 1) where there is a hearing
and 2) where a defence is filed but the defendant does not attend
the hearing.

Result: Matter remitted for new hearing. There was an arguable defence, a
reasonable excuse for the default and no evidence of prejudice to
the claimant. It was a breach of natural justice not to consider
when there is such a power in s.23(1) and s.23(3) of the Small
Claims Court Act. Kemp v. Prescesky, 2006 NSSC 122, applied.
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