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Summary: The applicant, an inmate in the Springhill Institution serving a sentence
for manslaughter, applied to the National Parole Board for day parole. He was
unsuccessful and his appeal to the National Parole Board Appeal Division, afederal
tribunal, was likewise denied.

Instead of applying for judicial review of that decisiontothe Federal Court (which has
exclusive jurisdiction to hear judicia review applications from federal tribunal
decision), the applicant filed a habeas corpus application in this court. He thereby
sought to have this court set aside the decision of the Appeal Division of the National
Parole Board and to either be granted full parole or have his case remitted to a
differently constituted panel of the board.



Issue: Inlight of the federal statutory regime conferring exclusive jurisdiction upon
the National Parole Board for the granting of parole to an offender, coupled with the
statutory jurisdiction of the Federal Court to exercise judicial oversight of parole
board decisions, ought this court assume or declineits concurrent jurisdiction to hear
the habeas corpus application to set aside the board’ s decision?

Result: Counsel were unable to find any reported cases where a provincial superior
court has assumed jurisdiction on a habeas cor pus application from adecision of the
Appeal Division of the National Parole Board denying parole. Although it was
recognized that this court has concurrent jurisdiction on a habeas corpus application
with that of the Federal Court on ajudicial review from a decision of the National
Parole Board, the court exercised itsdiscretion to declinethat jurisdiction on the facts
of this case. The habeas corpus application was therefore dismissed.
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