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Summary: Defendant was the designated beneficiary under her brother’s life policies,
but she knew that her brother had been ordered to cause the proceeds to be
used for two of his children, who were minors.  The defendant paid most
of the money for the two children, but she; 1) gave $30,000 to their half-
brother, 2) took $30,000 for herself, and 3) lent some to herself.  The
mother of the children consented to the $30,000 payments. 

Issue: Whether the consent of the mother bound the children?  Whether the
discretion to excuse breach should be exercised?

Result: It was not disputed that the loaned money had to be paid back, but some
details remained in issue.  These were resolved.  The mother was a
guardian under s. 5 of the old Guardianship Act.  A s. 5 guardian receives
s. 8 power over property of the child.  She, too, is a trustee.  She does not
have power to authorize a breach of trust.  The payment to the half brother
ought to be excused under s. 64 of the Trustee Act, but not the payment to
the defendant.
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