SUPREME COURT OF NOVA SCOTIA
Citation: Little Island Fisheries Ltd. v. Royal Harbour Seafoods Inc.,
2009 NSSC 300

Date: 20091102
Docket: Hfx. No. 312627
Registry: Halifax
Between:

Little Isand Fisheries Limited, Allot Fisheries Limited, Black Knight Fisheries
Limited, Valley Princess Fisheries Limited, Lady Marielle Fisheries Limited,
Steven P. Fisheries Limited, 1883811 Nova Scotia Limited (formerly known as
Seaman’s Toy Fisheries Limited), Kelly Lynn Fisheries Limited, Derek D’ Ent
Fisheries Limited and C& B Fisheries Limited, each being a body corporate with its
head office at Lower West Pubnico, Y armouth County, Nova Scotia (hereinafter
referred to as “Little ISland” or “Little ISland Group”)

Plaintiffs’Moving Party
-and -

Royal Harbour Seafoods Inc., a company established under the laws of Canada
with head office in the Province of Quebec, Roya Harbour Seafoods LP, alimited
partnership established under the laws of the Province of New Brunswick, and
registered to carry on business pursuant to a Certificate of Registration issued by
the Province of Nova Scotia on the 15" day of April, 2009, Royal Harbour
Seafoods General Partner Inc., a corporation established under the laws of the
Province of New Brunswick, in its capacity as the general partner of Royal

Harbour Seafoods L P, (hereinafter collectively referred to as “Royal Harbour”),
Joel Comeau and Howard d’ Entremont
Defendants/Respondents
-and -

Derek d Entremont, Michael d’ Entremont, Arnold d’ Entremont, Roseanne
Fiorello, Gilbert d’ Entremont, Nova’' s Finest Fisheries Inc., Charlesville Fisheries
Ltd., and Inshore Fisheries Limited
Third Parties

LIBRARY HEADING

Judge: The Honourable Justice Frank Edwards
Heard: September 30 and October 1, 2009, in Halifax, Nova Scotia

Subject:  Motion to vacate Lis Pendens pursuant to Section 58(2)(b) of the



Land Registration Act.

Facts: An agreement of purchase and sale for the purchase of the Moving
Party’ s property by the Respondent was rescinded by the Moving
Party. The Respondent brought an action but, shortly afterward,
abandoned its claim for specific performance of the sales agreement.

I ssue: (8) Whether the Respondent claims any interest in Moving Party’s
property.

(b) Whether there is any evidence that damages might not be an
adequate remedly.

Result: Motion granted. Although the Respondent asserted a constructive or
resulting trust, it sought no title in the Moving Party’ s land, no
declaration of an interest in that land, or any relief that would affect
the Moving Party’ s ownership of itsland. In the circumstances,
damages would be an adequate remedy.
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