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SCANLAN, J., orally:

[1] Mr. Gouchie is 44 years old.  He doesn’t have any positive employment
history.  It appears as though he works sporadically when he can find work.  He’s
on a disability because of a problem related to his back as I understand it.  He
reports in the pre-sentence report that he uses alcohol and on a rare occasion,
smokes marijuana.  There were collateral contacts made in the pre-sentence report,
talking of him working with the boxing clubs in Truro and in Sackville, New
Brunswick.  There have been letters of support offered up by Mr. Ridgeway, Mr.
Gray and Mr. Nelson.  Also the collateral contacts were noted in the pre-sentence
report.

[2] In terms of the offence itself, especially as I view the accused’s record, these
were violent offences.   The accused went up and made a couple of very direct
threats to kill, with white knuckles, clenched fists.  One of the witnesses described
him as Jekyll and Hyde, or made the reference to Jekyll and Hyde.  In other words,
Mr. Gouchie can go from being a very nice guy to being a very bad guy.  That
concerns the court.

[3] As I look at Mr. Gouchie’s record, he’s been in trouble on many occasions
because of his Jekyll and Hyde type of behaviour.  He has been incarcerated
repeatedly, but he has not changed his ways.  I cannot ignore that.  I cannot ignore
the nature of the threats that were made here.  These were threats to kill.  The
maximum penalty is five years.  The crown has asked for two years.

[4] To Mr. Gouchie’s credit, he has been released into the community, and
while there were some difficulties in terms of how he was prepared to interpret the
release order he has not been breached.

[5] As I said, he has not, after being repeatedly incarcerated on these types of
offences, chosen to mend his ways.  I’m satisfied that a period of imprisonment is
appropriate in this case.  The question is how long and whether it should be served
in the community.  I take into account the offences themselves.  I take into account
the time he has spent under restraint in terms of his release into the community. 
I’m satisfied that it would not be appropriate to impose a sentence of two years as
requested by the crown.  I am, however, satisfied that it would be appropriate to
impose a sentence of 15 months on each offence, to be served concurrently.
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[6] As to whether or not they could be served in the community, I would first
have to be satisfied they would not endanger the community.  I’m not satisfied
that’s the case.

[7] The reference in the evidence in terms of the nature of the offences, the
unexplained reason, or at least there is no good reason as to why it occurred.  He
was described as being a bully, and indeed he is.  There is no sufficient explanation
as to why he goes from being a nice guy to the bad guy.  I am concerned that if he
is released into the community, or allowed to serve the sentence in the community
that it would in fact endanger Mr. Crossman, Mr. Mills or others.  I am not
prepared to allow him to serve the sentence in the community.

[8] The 15 months will be followed by a period of probation of two years. 
During that time, Mr. Gouchie will keep the peace and be of good behaviour.  He
will have no contact direct or indirect with Mr. Mills, Mr. Crossman or their
families.  In addition, he will take such alcohol and/or substance abuse counseling
as directed by his probation officer.

[9] I’m prepared to make a separate order under the provisions of the Criminal
Code as regards weapons.  I’m satisfied that Mr. Gouchie should have no firearms,
ammunitions or explosives for a period of ten years.  I’m prepared to so order. 
That’s not part of the probation order, counsel, because I think the term should be
longer, because of the concerns I have in relation to Mr. Gouchie.

[10] Mr. Gouchie, in terms of the sentence, I’m trying to send a message to you
that no matter what goes wrong in your life, you cannot resort to violence or threats
of violence.  You have to get that message.  If you don’t change your ways, Mr.
Gouchie, you better be prepared to spend longer and longer periods of time in
prison.  You cannot go around threatening people, under any circumstances.  So
you better mend your ways and make sure it does not ever happen again.  If not, be
prepared to live with the consequences.  The sentence I have just imposed is but
one consequence.

J.


