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Summary: The CBC is applying for "an order directing the provincial court to
index its records of search warrants" so that the broadcaster can have
access to those records.  It named only the provincial Attorney
General as a respondent.  The Attorney General says the application
is fatally flawed because the executive branch cannot tell the
judiciary what to do.

Issues: (1)  Whether the Provincial Court of Nova Scotia could have status
in this proceeding independent of the Attorney General?  (2)  Does
the principle of judicial independence preclude proceeding against
the Attorney General rather than the Provincial Court?  (3)  Was
there a decision that is reviewable under Rule 7 - Judicial Review
and Appeal?



Result: (1)  The Rules allow for the Provincial Court, or the Chief Judge as
representative of all the judges, to be named as a party.  (2)  The
institutional dimension of judicial independence requires that the
judiciary controls access to court records.  The Provincial Court or
Chief Judge has to be a party, but this can be done without
dismissing this proceeding. (3)  The decision not to index the search
warrant records is reviewable under the Charter.
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