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Summary: Therespondentsare ownersand occupiersof aprivate residencelocated
in a R-1 Zone, from which they operate the business of selling seaweed
fertilizer/extract to outside customers. They were given notice by HRM that such
business use of their property required adevelopment permit under the Land Use By-
law for Sackville. The respondents refused to apply for such a permit and then were
charged with a summary offence under the Municipal Government Act.

The case was tried in Provincial Court and the trial judge ruled that the respondents
were exempt from the requirement of obtaining a permit because the business which
they operated did not fall within the by-law definition of theterm “businessuse”’. He
therefore entered an acquittal and the case now comes before this court by way of a
summary conviction appeal.
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I ssue: Did the trial judge err in hisinterpretation of the relevant provisions of
the by-law and in thereby deciding that the respondent’ s business was exempt from
the permit requirement.?

Held: Appeal alowed. Where the business activity of the respondents
congtituted a “development” within the meaning of the by-law, it followed that a
development permit was required. The by-law definition of “business use” and
related provisions served to set out the parameters under which the devel opment
permit could be issued for the operation of abusinessinaR-1 Zone. The
respondents were not entitled to an exemption from the permit requirement and the
trial judge erred in so finding. Accordingly, a conviction was entered by this court
and the matter remitted to Provincial Court for sentencing.
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