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Summary: The Husband brought a motion to strike portions of the Wife's
affidavit to be heard in an interim proceeding. Those portions
described the Husband' s infidelity and the effect upon the wife.
The Husband relied upon section 15.2 (5) of the Divorce Act
and also argued that, on interim spousal support motions, only
the “need and ability” to pay issues are relevant.
I ssue: Do the principles of Leskun v Leskun, [2006] 1 S.C.R. 920

apply to an interim application and so permit affidavit evidence



outlining marital misconduct and its effect on a spouse? Are
need and ability to pay the only considerations to be reviewed
during an interim spousal support motion?

Result: The principlesof Leskun v Leskun, [2006] 1 S.C.R. 920 apply
to an interim application.

Need and ability to pay do not exhaust the list of relevant
considerations on a motion for interim spousal support.
Sections 15.2(4) and (6) of the Divorce Act clearly specify the
factors and objectives a court must take into account when
considering such an application. A court must consider all, not
some, of the statutory factors and objectives.
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