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Subject: Disclosure of documents, implied undertaking against collateral use.

Issues: (1)  Whether the implied undertaking extends to relieve a party from having to
make disclosure of transcripts of relevant discovery answers given by the party in
another proceeding?
(2)  Whether it extends to relieve the party from disclosing documents disclosed
to the party in another proceeding despite the consent of the one who made
disclosure?

Summary: The plaintiff brought separate actions based on the same facts, one against a
disability insurer and the other against the authority for whom the plaintiff
worked.  The plaintiff was discovered in the disability insurance action and
received documents from the insurer.  It was agreed that the discovery transcripts
and the documents were relevant in this action.  The insurer consented to release,
but the plaintiff resisted making disclosure.

Result: Disclosure ordered.  The implied undertaking binds the party receiving disclosure,
not the party who makes disclosure.  It does not assist the party who submitted to
discovery to limit disclosure obligations in the related action or give the party
who received disclosure the ability to withhold further disclosure despite the
disclosing party’s consent.
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