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Subj ect: Costs following Applications pursuant to the Partition Act and
the Maintenance and Custody Act.

Summary: Following a one day trial the Court released a written decision
which was favourable to the Applicant/husband. Both parties
had exchanged offersto settle prior to trial.

The Applicant/husband’ s offer to settle very closely resembled
the Court’ s decision. The Applicant sought costs. The
Respondent argued that no costs should be payable because as
was shown by her offer to settle the final Court decision,
although very similar to the offer made by the Applicant, was
not substantially different from that made by the Respondent.

She aso argued that any award of costs must take into account
the Respondent’ s responsibility to meet the needs of the parties
children.

| ssue: Costsin afamily proceeding.
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Result: Costs were awarded to the Applicant in the sum of $6,000.00
which was far less than that which he sought. The decision
involved a discussion of the “amount involved” and the
discretion of the Court in awarding costs. Costs were limited to
$6,000.00 in spite of the Applicant’s success because of the
Respondent’ s financial obligations to the children and her
limited financial resources.
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