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Summary: In 1973 the plaintiff acquired a deed to two remote woodland properties
from grantors who held a5/8 interest in them. Subsequently, in 1988, the defendant
purported to create a competing chain of title by the execution of awarranty deed in
favour of himself which he and hisfather signed as grantors. He attempted to bol ster
this with a number of quit claim deeds from various heirs of one of his great uncles
which he obtained after this litigation started and under which he claimed a co-
tenancy. The defendant aso claimed a possessory title.

In 2006, the plaintiff commenced this action seeking the remedy of a Declaration of
ownership of the lots as against the defendant. It also sought a mandatory injunction
requiring himto removeatrailer fromthe property placed therein 2002 and torestrain



any further acts of trespass.

| ssues:

(1) The validity of the plaintiff’s paper title;

(2) Whether the defendant could establish sufficient acts of adverse possession to
prove possessory title;

(3) Remediesto be granted.

Result: After interpreting the residue clause of the Will of the defendant’ sgreat great
grandfather madein 1919 and applying the presumption agai nst intestacy, and further
interpreting the words of limitation contained in a1945 deed, the court found that the
plaintiff was entitled to a Declaration that it isthe owner of a5/8 interest in thetitle
to the subject lands.

Thedefendant, on the other hand, was unableto provethat he had any titleto thelands
whatsoever. The defendant had no valid paper title, nor was he able to establish
sufficient acts of possession to prove possessory title.

Since the defendant was not a co-tenant of either property, the plaintiff was further
entitled to amandatory injunction requiring him to remove histrailer from the lands
within 90 days. Thecourt declined to extend that injunction to restraining further acts
of trespass on the lands, however, since there was no evidence to indicate that the
defendant would likely disregard the court’s order or that the court’s continuing
supervision would be necessary.

The court also awarded general damages for trespassin the nominal amount of $500
plus costs of the action.
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