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By the Court:

[1] Weareback for the decision on the matter of Minister of Community
Services (M.C.S) v. SN. and J.S. Thisisamatter that involves J.S. who was born

on February *, 2009 and who | will refer to as the child.

[2] From his birth until November 5, 2009 the child lived with his mother in
various locations. She lived with her sister. Shelived with the baby’ s paternal
grandmother, with afriend and then at SHY M which is Supportive Housing for
Young Mothers. The mother was fifteen years old when the child was born. |
think it was aweek before her sixteenth birthday and sheis eighteen years old
today. Whileliving at SHYM on November 5, 2009 the child was taken into care

by the M.C.S. and he has remained in the care of the M.C.S. since that date.

[3] TheM.C.S. hasbeen involved with the mother and the child since about
April 2009 when concerns were raised by a social worker with the |. W.K. Hospital
and the mother’ s sister. Concerns included the mother’ s immaturity and her
instability in housing. There was a magjor concern about her inability to put the
child' s needs ahead of own. There were maor concerns about her relationship

with the child s father. There was concern that the father was abusive emotionally
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and perhaps physically. Concerns were raised about the horrific upbringing that

the mother had when she was growing up with avery abusive father and an

acoholic mother.

[4] InJuly 2009 the mother and the child went to liveat SHYM. Thisis, as|
said, Supportive Housing for Y oung Mothers but it was apparent from the evidence
of the mother’s sister that it was not as supportive as she had anticipated and

hoped. The mother didn’t do all that well at SHY M. Concerns were unexplained
time away from the program, not having a schedule for the child and being later
absent from the parenting program. But there were periods when the mother did
attend the parenting program regularly. The other concerns were not being honest,
excessive phone use, not responding to the child' s queues and needs and being
rough with the child when she was angry. When the child was taken into care, the

mother was asked to leave SHY M.

[5] Themother moved into agroup home for young women and then in the
Spring of 2010 she reunited with her sister. Through the Summer of 2010 a plan
developed and was approved by the M.C.S. that the mother would move in with

her sister and that home visits would start. The plan would be the eventual return
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of the child to the mother at her sister’ s house under the supervision of the M.C.S.

The moveto her sister’s lasted alittle over a month.

[6] Her sister had concerns that the mother was not attending school, as was the
agreement when she moved in, and there was concern about the mother not being
truthful. Asthings had not been very successful on the past occasion when the
mother had lived with her sister, she asked her to leave the home. In her
testimony, the sister said that perhaps she had thrown in the towel alittle too soon
or given up too soon on the mother. When the mother was asked to leave her

sister’s home, she moved back into * and things were not going well there.

[7] | haveto say that that is not surprising, that things would not go well ina
group home. | think a group home would be avery hard place to live. You have a
number of young people with problems under the same roof and that cannot be an

easy placetolive.

[8] Therewere concerns still at the same time about the mother having the

relationship with the father.
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[9] The matter proceeded under the Children & Family Services Act before the

court. The protection finding was made February 1, 2010 under Section 22(2)(g)
of the Children & Family Services Act. The first disposition was April 23" which
placed the child in the temporary care and custody of the M.C.S. and he has
remained in their care. Accesswas provided to the mother. The order also
provided for the parents to participate in counselling and the services of afamily
skillsworker. Counselling was provided for the father through the M.C.S.
Counselling was not provided for the mother through the M.C.S. but she received

counselling through Probation Services.

[10] Counsdlling went well, according to the report of the counsellor, Ms.
Dupuis, whom she met with regularly. The report of January 14™, describes her as
engaged and actively participating in her own treatment and committed to working
with this counsellor on along term basis. They worked on healthy relationships.
There was areport of July 14, 2010 saying she was still engaged and actively
participating in therapy, however, thisis sometimes impacted when sheis

experiencing times of crisis.
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[11] On February 4, 2011 there was the final report from Ms. Dupuisand itis
very unfortunate that the counselling with Ms. Dupuis had to end right at a critical
time for the mother. The Parental Capacity Assessment had just been released and
the M.C.S. had just decided to look for permanent care and custody, and at that
same time Ms. Dupuis was indicating to the mother that the counselling services
that she was providing could no longer be provided because the mother no longer

fit the mandate at the place where Ms. Dupuis was working.

[12] Thefamily skillswork did not start out very smoothly. The person wasin
place in February of 2010 and was then on medical leave. The service did not
really start until May 2010. There was concerns about missed appointments, not
getting to work on some issues and in her testimony Ms. Nussey did indicate that
the contact she saw between the mother and the child was positive. The access
notes that were filed as an exhibit tell the same story. They show that the access
between the mother and the child was appropriate; she was attentive; she was
responding to his queues; she was keeping him quiet and cuddled when he was
sick; and, again, the family skills worker said that what she saw was child-focussed

and appropriate.
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[13] There were missed appointments with the family skills worker; there were
missed appointments for access. Almost always there was a reason given for the
missed appointment or access and sometimes it was not the fact that the mother
missed; it was that the M.C.S. indicated that she had to call two hours ahead of the
visit and she hadn’t called within that time. There weren’t many missed visits until
November 2010, after the Parental Capacity Assessment which outlined some
concerns. Asweéll, the placement with her sister had broken down and the plan of
care for the M.C.S. had been filed which indicated they were seeking permanent

care and custody of the child.

[14] The Parental Capacity Assessment outlined much the same concerns with
regard to the mother’ s immaturity, concerns about her relationship and concerns
about dishonesty. It’sfair to say in November 2010 that the mother was reeling.
She had put together a plan to keep the child in her care at her sister’s home and
the Agency wasin agreement with that. Everything looked good for her and then
very early in the Fall of 2010 everything fell apart. She was back at *; things
weren’'t good. She wastold that she would not have the child back in her care.
Everyone wastelling her that. At that point access was missed more often;

appointments with the family skills worker were not kept and by her own
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testimony, the mother said, “I didn’t see any point in going to family skillswork to
work on parenting when | wasn’t going to be a parent”. Asl said, there was
concerns at that point about her mental health and depression. So, not participating
in the programming was not good at that point but to some extent | can say it was

understandable at that point.

[15] Thingswere not all bad in the Fall of 2010 for the mother. She had
terminated her relationship with the father and had started a new relationship with
her now-boyfriend. In November she moved in with her boyfriend and his family.
Through that, she built trust and arelationship with the family. The boyfriend’s
family is very supportive and by all accounts an appropriate place for the mother.
The boyfriend’ s family are willing to offer her support. She hasindicated thisis
her first experience with unconditional love in afamily setting and the support
being offered by the boyfriend’ s family is not alimited time offer for aslong as the
relationship with their son lasts. They are offering her support aslong as she needs

it.

[16] The relationship with her boyfriend isup and down. It isnot a perfect

relationship. Both acknowledge that the actions he took when he wasin arage
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were inappropriate and that he struck the car and broke his hand. They both
acknowledged it was inappropriate at the time and inappropriate behaviour in front
of achild. So the relationship between the mother and her boyfriend has some
issues but | am not deciding about their relationship. Thisisabigger question than

that.

[17] The mother indicates, “I’ ve made mistakes. | wasimmature. | screwed up.

| didn’t put “the child” first. | wastoo interested in my social lifeand not in him. |
should not have been with the child’ s father and | should not have lived with his
mother.” It'saways easier to look back and see the mistakes you made in your life
than it is to realize when you were living them that they were mistakes. One of the
things | will say isthat the mother isn’t denying. Some people will still not
acknowledge that they made mistakes. She'sindicating she made mistakes; she's
not saying it is everybody else’sfault. | think her sister said something similar
when she took the stand in that that was what she had said up to a certain point,
“Everybody else’ s fault but mine”. She has acknowledged her responsibility for

the child being in the care of the M.C.S.
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[18] The concerns that brought the child into care - one of the biggest ones was
her relationship with the child’ s father. Sheis currently not in arelationship with
the father. The immaturity was another issue and | find that that has improved
since the time the child was taken into care and that she recognizes the issues and
the problems. Counselling, there was concern from the M.C.S. that she had not
participated in counselling but when | look back at the reports from Dawn Dupuis
she did participate in counselling. The reports were good and there was some work
on issues such as healthy relationships. Thereis no doubt that she missed some
counselling. She missed some family skills but all of the access reports are good

and her care of the child during the partial supervision all seemed to be positive.

[19] My decisionisto decide what isin the best interests of thischild. The
Children & Family Services Act contains a number of provisions and the preamble
of the Act indicates a number of things but it indicates that parents and guardians
have responsibility for care and supervision of their children and children should
only be removed from the supervision either partially or entirely when all other
measures are inappropriate. So that iswhat | haveto do - | haveto look at all other
reasonabl e alternatives and all reasonable alternatives must be exhausted before |

can permanently remove a child from his parents.
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[20] So, now | haveto look at the measures - whether the measures are
appropriate. One, the best interests of the child are paramount. There is no doubt
about that and when | am considering best interests | have to look at things such as
promoting the integrity of the family. That’sall part of the preamble in best
interests. | have to look at the bonding that exists between the parent and the child,
and certainly in the access report and the Parental Capacity Assessment from Ms.
Shepherd there is discussion about the bonding that exists between the mother and
the child. | havetolook at - to compare the merits of the plan. The plan of the
M.C.S. isfor the child to be placed for adoption. The plan of the mother isto live
with her boyfriend’ s parents who have indicated that they would support her in

having the child with her.

[21] AsI have aready indicated the mother recognizes that she hasissues; she
recognizes her faults; she accepts responsibility; she recognizes she needs help and
support. She hasindicated, “I don’t think | could parent on my own”. But she
recognizes that she can get the help and support from her boyfriend’ s home and

that they are willing to help and support her.
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[22] Ms. Shepherd, in the Parental Capacity Assessment, indicated that she had
hoped that at the time that the mother would live with the child, with her sister, and
that was why she did not say in the Parental Capacity Assessment that she was
recommending permanent care and custody, because she had hoped that it would
work out between the mother and her sister so that the child could remain in the
mother’s care. But, she was not surprised that it did not work out. She indicated
that on the stand. She indicated that the mother does not have a lot of support from
her family and that you look at what other supports you have outside the family
when you do not have family supports. Ms. Shepherd indicated that the mother
had made gainsin counselling and so | have to consider those things. When | am
looking at the other supports, the boyfriend' s family are the other support. The
mother has been living with them for five months now. The placement with her

sister did not seem to work out but this one seems to be working out.

[23] TheM.C.S. did not really consider the plan with the boyfriend’ s family
when it was first brought up by the mother in December. It was brand new and |
can see why they would not have considered it at that point. The social worker for
the M.C.S. did not meet with the boyfriend’ s family until February. At that time,

names were taken and dates of birth and checks were made without the boyfriend’'s
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family being aware that those checks were being made. So that was not exactly the
greatest start to arelationship. | think the boyfriend’ s family felt that their privacy

was invaded when that happened.

[24] From what | have seen and from the testimony | have from the boyfriend's
household, from the boyfriend’ s mother and step-father, the boyfriend and the
child’s mother, this seems to be avery supportive home and | am not really clear
why it was not considered further. | find that the plan sheis putting forward is
appropriate to meet the child’ s physical, mental and emotional needs. When |
compare the plan of returning the child to the mother in a supportive house or

adopted to the M.C.S., | cannot find that thisis an inappropriate plan.

[25] Thisisnot acase where the mother has a substance abuse problem. Thisis
not a case where some of the issues that | see in matters where children are
permanently removed from their parents. Her issues are immaturity; really bad
luck with the family of origin; she has some dishonesty issues but | think those
probably come from trust issues. | find that those can be overcome with time. We
do not take children permanently from their parents for failing to participatein

services. | haveto look at the overall picture and the issues that caused this child
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to bein need of protective services. The mother isin a stable placement; she did
participate in some counselling and worked on things such as the relationship

I SSUEs.

[26] TheM.C.S. indicatesto me, “Well, she could still be in arelationship with
the child sfather”. That would be a concern to me but | do not have any evidence
that that isthe case. The M.C.S. indicated as well that she could leave the

boyfriend’ s family home tomorrow and move into an apartment.

[27] | am left with only two choices here - that isto dismiss the application or
place the child in permanent care and custody. If | dismiss the application
certainly she can move out on her own tomorrow but she would be very foolish to
do that because | am sure the M.C.S. would be taking the child right back into care.
She has said on the stand, under oath, and in her affidavit that she does not think
sheisableto parent on her own and that she needs the support of her boyfriend's
family. Certainly, if she made a plan other than with the boyfriend’ s family then
the M.C.S. can assess the risk to the child if that happens and | would expect them

to do that.
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[28] Section 42(2) of the Act requires meto be satisfied that less intrusive
aternatives than permanent care would be inadequate to protect the child and that
iIswhere | cannot get over. | cannot say that this plan isinadequate to protect the
child. When | am left to answer that question, why the child could not be
adequately protected in the care and custody of his mother with the plan she has
put forward, it is part of what | would have to give reasons on and when | thought
about the reasons | could not formulate the reasons to say why the child could not
be adequately protected while in the care of his mother when sheis living with her
boyfriend’sfamily. So | cannot be satisfied that it isin the best interests of the
child to place him in the permanent care and custody. The evidence for meto
decide that always has to be clear, convincing and cogent to satisfy me on the

balance of probabilities and | am not satisfied.

[29] So, basically, the bottom lineis| am not satisfied that the less intrusive

alternatives to promote the integrity of the family would be inadequate to protect
the child. | cannot say why he would not be adequately protected in the care and
custody of his mother with the plan she has put forward. So | dofinditisinthe
best interests of the child to dismiss the application. | would have preferred that

there was time for this to be a gradual thing so that he could gradually move into
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the boyfriend’ s family’ s home and there would be supervision of the M.C.S. and a
continuation with services, but | am only left with two choices - that is dismiss or

permanent care. So | am dismissing.

[30] I just want you to understand (speaking to the mother) you really have to
maintain the support that you are given. Y ou have to continue to accept that.
There are still some things that you need to learn about parenting. | think you have
been to the Dartmouth Resource Center, they offer parenting courses as |
understand it, and you can continue with those without the M.C.S. | agree with
Ms. Shepherd, you need to continue in counselling and maybe with the help of Ms.
Dupuis, you can find a counsellor other than her since you do not fit the mandate
of her services anymore. But those are things that you can look for in the

community.

[31] | wishyou every luck.
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