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Subject: Anton Piller Order (Order to preserve evidence); Motion to Set Aside an
Anton Piller Order

Summary: An Anton Piller order was granted, ex parte, to the plaintiffs.  The
defendants applied to have the Order set aside.

Issue: Did the plaintiffs satisfy the four essential conditions for the making of
an Anton Piller Order which originated in Anton Piller KG v.
Manufacturing Process Ltd., [1975] 1 All E.R. 779, [1976] Ch. 55 and
later adopted by the SCC in Celanese Canada Inc. v. Murray
Demolition Corp., [2006] 2 S.C.R. 189, 2006 SCC 36?

Result: The plaintiffs failed to satisfy the fourth condition for an Anton Piller
Order which required them to show that there is a real possibility that the
defendants may destroy evidence before the discovery process can do its
work.  The Order was set aside.
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