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Subject: Estates - Legacies and Devices - Lapse - Beneficiary
killing Testatrix

Wills - Legacies - Lapse - Beneficiary killing Testatrix

Summary: Son killed his mother and then committed suicide.  The
mother’s will provided gift to son and, if he predeceased
her, a gift to the Public Archives of Nova Scotia.  The
son cannot benefit from his mother’s estate.

The mother’s heirs on intestacy submit the gift to the
Public Archives was subject to a condition precedent that
the son predecease the mother.  As the son survived the
mother, the condition precedent had not occurred and an
intestacy takes place.

The Public Archives submits as the gift to the son was
void for reasons of public policy, the gift to it ought to be
given effect.

Issue: Who is entitled to the estate?

Result: In interpreting a will, the objective of the court is to
ascertain the testator’s actual or subjective intent.

What was Ms. Jollimore’s actual or subjective intention? 
It was that her  son, Gregory Ross Jollimore, would
receive her estate upon her death and if Mr. Jollimore did
not receive her estate, the estate was to go to the Public
Archives of Nova Scotia.  Ms. Jollimore used words to
express her intention.  If Mr. Jollimore predeceased, the
estate was to go to the Public Archives.  It would not be
in her contemplation that her son - her beneficiary -
would kill her.  

Ms. Jollimore’s will was straight forward - if Gregory
Jollimore did not receive her estate, it was to go to the
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Public Archives.  No other parties were mentioned.  To
use the words, “If my son, Gregory Ross Jollimore has
predeceased me”, in the circumstances of this case to find
an intestacy would completely ignore Roberta
Jollimore’s wishes.

The residue of Roberta Jollimore’s estate is to go to the
Public Archives of Nova Scotia.
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