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SUBJECT: Injunctions- Mandatory Injunctions - Mareva I njunction - Prohibitive
I njunctions

SUMMARY: Plaintiff seeks an injunction to prevent Defendant, Marine Harbours Society
(MHYS), from paying MarineserveMG.Inc. (Marineserve), from funds
advanced by it to MHS to assist in funding expenses of the Port of Digby.

HELD: Totheextent it asksfor afreeze on the use of these funds until MHS provides
an accounting asto how earlier paymentswer e applied to expenses of the Port,
thiswould be a mandatory and/or Mareva injunction, and in neither case has
the plaintiff met the onus of establishing a “ strong prima facie case” or that it
is“clearlyin theright.”

Plaintiff’sclaim for an injunction against Marineserverequiring it to produce



records asto how the previous paymentsreceived from MHS wer e disbursed,
isdismissed on the basis the Plaintiff has not established a “ seriousissue to be
tried”, in respect to the allegation Marineserve has committed the “tort of
inducing a breach of contract.”

An injunction granted, subject to Plaintiff providing an undertaking as to damages,
freezing disbursement of any of the remainder of the funds held by MHS of monies
received from the Plaintiff, on the basis the three step test in R.J.R. MacDonald v.
Canada (Attorney General), [1994) 15 S.C.R. 311, has been met, namely, thereis a
seriousissuetobetried, arisk of irreparable harm to the Plaintiff and the balance of
convenience favours some form of injunctiverelief.

Theinjunction granted isrestricted to theissue of requiring MHSto agreeto provide
records of how the next payment will be disbursed toward operations of Port. Since
the reasonableness of expenses was not part of the breach alleged by Plaintiff, the
injunction does not require MHS to establish the reasonableness of expenses.

If MHS unable, because actual disbursements would be made by Marineserve, or is
unwilling to undertake to provide an accounting for monies taken from the funds
advanced by the Plaintiff, then the injunction may be discharged if it providesabond
with surety.
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